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SECTION 438 OF CRPC INAPPLICABLE AT THE SUMMONS STAGE UNDER 

SECTION 69 CGST ACT 

The Hon’ble Supreme Court ruled that if a person is summoned under Section 69 of the 

CGST Act, 2017, for the purpose of recording their statement, they cannot seek anticipatory 

bail under Section 438 of the Code of Criminal Procedure (CrPC). The Hon’ble court 

reasoned that no First Information Report (FIR) is registered at the stage of summons under 

Section 69(1) of the CGST Act. Since anticipatory bail is usually sought to prevent arrest in 

connection with a registered FIR, it was not applicable in the context. The Hon’ble court 

emphasized that the person summoned should cooperate with the authorities and cannot rely 

on anticipatory bail to avoid appearing before them. Instead, if the person fears arrest, they 

can approach the High Court under Article 226 of the Constitution seeking protection against 

arrest. 
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